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i > i i AV A ROSSITEE resumes bis old post
i rf i of Treasurer of the Theatre tomorro-

wII 4 i D R G from Ogden was
three hour late yesterday waiting for

t-

1r

i I the U P
r II THE ALI Y of the Mayor Salt Lake

Jiati been increased from2OOJ 2500
i j per annum

f t E P CLAm a petit juror was yester-
day

¬

excused front attendance at cort
i on account of illness

i r WELLS FARGO Cos shipments
I vesteday were fine bars 174 0 babe-

L
t j

f
J

t
y LjlJioii 7650 Total 25140

i f T R JOSES Co received yesterday
i two cars Germania bullion 541997

i had aid silver ores 91830 Value
ii

j JJ-

ti IT WILL be seen by reference to our
t t City Council proceedings that Dr

i fe mour B Young is now quarantine
rJ plysitian in place of Dr Clinton

11
i TUK ENTiRE day before Judge Zare

1 yesterday was consumed in hearing
r 1 tvtimony for the defense in the case 01

P H nry W Brown vs A Hanauer et al
It

f MARTIN CASSIDY so far forgot himself
1

>
i r as M batter a female He stood up be-

fore
¬

I r t k L Judge Pyper yesterday and the
q i Tlen e Oeing proven he was lined 25

i I t
j

THE SERVANT girls of Salt Lake have
i

t i evidently formed a Knights of Labor as
I f t t sociatuu among themselves most of

II them having given notice that they
i jnust have more wages

I r It CHARLIE CAELETOK of the Utah Com
IJI t j mis iou office reached his majority

I l r yesterday and is now carrying a magni-
licentit gold watch as a souvenir of the

l r occasion from his mother
Itlt t r I r THa GRAND JURY when they filed the
I

ij
I

l indictment on Monday generally sup
I

l
posea to be against Joseph FSmithll

n L J t ported three charges ignored What
I
I i t 1 i 4 they were it is impossible to tell

i i i j j JUDOS ZXE suspended court proceed
I

1 ins eaterday long enough to give a
iki I private car to Governor Murray who
11j

f entered on tip toe and whispered
t4 L I something highly mysterious over the

it desk
i

f j W J RODE a vag was yesterday un-
fortunatetl r I enough to come before Judge

1 f f > lyper and the charge of vagrancv
I

i being proven he was sentenced to
l liiirty days labor on the public works

fl t >
I

j i
afthecitv-

j IT is generally understood among the
I I t dI friends of Mrs Henry Dinwoodey that

11 ij aie is still yery ill and that her death
r

jll may be looked for at almost any mo
I tI I il juent Her physician gives no hope of
ifl k L her recovery

J r H1I WHILE HAKDMNQ beer kegs at the
II t 1 r Fisher Brewery yesterday an employee
i t t of the institution badlY crushed two of-

iIIitl i his fingers and in such a manner as toI

f
t 11

I

i
i a

I
attended
necessitate

the
amputation

sufferer
Dr Benedict

i fJ PRICES FOR Carmen in Denver were
rI f

i j OUt 250 and 300 The coupanv
played in Cheyenne last evening and

qf I t took a special train for this city The
i I U P othce here received a dispatch

S 11 yesterday asking what would be thet ik J charge for running a train out to the
Ii < lake for the accommodation of ther t j morrow TheI troupe to answer was re-

turnedI I
I I CO cents per head

t t BULZY fe SONare loading five car-
loadsI

I j of potatoes this week for shipment
t i to Kansas where they bring 75c per

It bushtl This firm report that the
e3l eastern market for alfalfa seed has been

111111
I

ii temporarily destroyed by tho C Ps
i i I granting a rate of 25c per hundred

t
mlit 18 from San Francisco through to Chicago

I i I while from Salt Lake to Omaha the
I I t charge is SOc per hundred Such is the
iH u c consistency ot railroad tariffs

fH f INDIVIDUALS HOLDING certificates for
l t jury and witness service are continually

j 10 t presenting them at the Auditors office
1 I l requesting the issuance th reon of

trl1 t varrant Men who have performed
4 t and are performing those duties of-

FI citizenship should understand that the
II i l obstructive veto of the modern Gessler
b f compels them to forsake all other occu-

pations
¬

I of life to dance attendance on
i the courts without recompense

I i r ABOJJT 930 yesterday morning Deputy
Franks caused slight ripple of excite¬

Lt l ment by knocking softly on the door of
i r II the Presidents office Itwasnota case

rt i of unlawful but simply an order on
J Territorial Treasurer James Jack for

t 1r 15 apiece for A S Palmer and Sanvicl
4 I Haycock signed by Marshal Ireland a I

I jt 1 racqmnense given prisoners by our late
i j ttI t la Wature an one of tbe provisions

lu Jrt I liusualvetowasnotexercisedagainst
t

< WHeN HAEKISON GOURLAY were
lt Ijf playing in Chicago the News Letter con-

tained
¬

J some severe strictures on the lat
tli j tsrs actin-

thrashing
He promptly retaliated by

f1Ti i Ij David Dalziell the editor
M tr i i ii When the Xrw3 Lctes alt Lake cor

V f i reipo Uent Steve Lynchpresented his
1t i jf 1 t credentials at the door last evening
iIt4i 4lt4 r needless to state he was not received

i with pouip and ushered into a stall
ll JI f s 1he agent simply told him that parer

I tJi was not recognized by his show I

in WitclteinotDeatlAfterAll
4 Colonel WiJehcr a prominent poll

ttcwn of West Virginia is doing some
4u tall swearing A special telegram

ic song the rounds of the press states that
he was recentlv hung by a mob for killt4 ing his wife The colonel has suddenly

1 pranced to thii front with the explanaqj 1011 that he iisnow living happily with
lrij second wife und has not been
lyftcbed and has done nothing to

t1h4
metu Ivnchmg Atlanta Coast Uutiost

1j i1i Tom anti Jerry
The fame of this coldweather bever

a tas dispensed at The Occidental is
1 i Kvtopread The stock of liquors

i wines beers ales cigars etc kept at
4 this old established house are of theF-

t i bestbrands Families desiring supplies
Lii for the holidays should bear this fact in

I

wind
t AUEK k Munrav Proprietors

Noieltlea In Dross Goods
1kti 4

A beautiful line of white and etamiLO-
cnbroidered

I

robes has arrived at
p F AUEUDACH Boos

LAfIFS use Oihuores Aromatic
I Wine lor Nervousness and Slecpless-

iifes Forsale ai A C Smith Cos jDrug S ore 11

Vlolis WellKnoTrn Seeds
ro ale at Sears 1 Liddlcs E First
cuth Street

WHY WILL YOU cough when Shi-
loh Pure will give immediate relief I
Price 10c50c and 1 For sale at A C
mith Cos Drug Sore 11

NEw laces and embroideries just re-
ceived at F AUERIUCH BROS

Black Lubricating Oils
We have bought at a big bargain a

car load of very fine Black Lubricating
OIL which we offer in barrel lots to con-
sumers at a very low figure

0 G F CULJIEK BROS

SlIILOFIs VITALIZER is what you
need tor Constipation Loss of Appetite
hzziness and all symptoms of Dyspep
sill Price 10 cud 75 ceiiis see bottle
For sale At A C Smith Jc Cos Drug
Store 7

CHEAP BiBY CAKKIAGKS
all styles andat Iow price3 at-

t H DH WOODES

Surround Yourselves With Protec-
tion

¬

We are agents for Utah for the Har¬
den Mir Hand Grenades

G F CULMEB BROS

Hedberjj a Fernstroxn
We are making up fashionable suits-

at prices which defy competition Call
and see our new line of imported cloths

UAUY CARRIAGES CHEAP
AT COOP FDKNITUPE STORE

WHY WILL YOU SUFFER from
Ague and Malaria when Gilmore Aro ¬

matic Wine will cure you For sale at
A Smith Cos Drug Store 8

Fsiistwotoned Brocade at 125
worth tl75 See them at AUEKBACHS

Pianos aud Organs
For lent Calder Music Palace

For Garden Grass and Flert
seed mi to Sears l Liddles 22 E r riSouth itreet 5

I ELEGANT WINDOW SHADES

t at H DISWOODII

JAMES SULLIVAN of SalemOt
gpn says he was cured of the AsBj

Oaie
fay Gilmores Magnetic Elixir

alA Smith Cos Drug Store i

Wholesale Clothing Buyers

Are respectfully invited to eXlmin90

immense new line of Spring andStf
mer Clothing manufactured eXprI-
for this market and will be sold tof
trade dt lowest eastern prices j> 1

thants buying their goods from 0

their goods first hand and ata1-
ofat least 10 per cent from bJer

prices besjdes we can at all
in with sizes as they may need

Our Hats Boots Shoes Gents

mshing
>

eiand Notion Departments
well stocked with many novelties-

are
i

sold to the trade at lowest PnC

L GOLDBERG

S 205 and 207 East Temple Street

Buy EoseHeadlight from-
CULERS BEO

GILMOIIES NEURALGIA CURE
positive cure Neuralgia in tbefacer
side and stomach For sale lit A

9

Smith t Co Dru Store

WILLIS L CULVER of Pavilio-

N
Magnetic

Y says hat Gilmores standillg
Elixir cured iim of a long

sale al-

A
Throat and Lung Trouble For

10
C Smith Gos Drug Store

Fox 51 STJDODi

Have educed tIle price oi photographs
instantS

All work done by-

uenti
ttIP ryplate

pernanenRcdnrtlOnlITOlE I

THE CITY COUNCIL

Stern Measures Against the
Rock Eailroad People

SALARIES OF CITY OFFICERS

Stilt In the Bind The Election or
Officers Dry Henchor 82000

Claim Damages

The City Council met in regular ses-

sion last evening Mayor Armstrong
presiding

PETITIONS

Henry W Lawrence and others drew
attention to the leaky condition of tim
flumes along the Ninth South Street
Canal and asked that they may be re-

placed Referred to the watermaster
Jas C Woods chairman and other

gentlemen of a committee of residents-
and taxpayers of Ihe First and Tenth
Wards drew attention to the insuffe
able nuisance they bad long sustained
from the refuse of the Salt Lake Brewb
ery and the presence of its reeking cess-

pools They asked that the compay be
made to lay waste pipes from the brew-

ery to the Jordan or some other steps-
be i en to afford them the relief they
had been so long soliciting Referred to
the committee on quarantine

Richard Brimley in behalf of the tax-
payers of the southwest corner of the
Fifth Ward on Eighth South mid
especially the two blocks between Sec-
ond and Fourth West streets again
drew attention to thEirgrievancesat the
hands of the Rock Railroad com-
pany and saiJ notwithstanding the
petition to the former Council and the
instructions given to the Marshal they
were down here still in the mud lie
hopedthe Council would not say as a
President of the United States once
s lid to Joseph Smith Your cause iis
just but we can do nothing for you
It was impossible to travel by team in
and out of the taxpayers property
arid they again solicited relief

MR J F WELLS moved that the Mar
shal and Supervisor of Streets at
once procccdto gravel the streets and
that tint cost be charged to the Salt
Lake and Fort Douglas Railway

Several members asked how the city
could recover the road was mortgaged
to its very spikes-

Mr WELLS replied that the franchise
could hardly be mortgaged The con
ditious on which it wa granted were
that if any of its provisions were not
complied with it was forfeited and the
city might take possession of the road-
bed He thought this should now be at
once done

ME RrrcE said the railway was sim-
ply unable tofulfil its obligations at
present-

Alter some discussion Mr Wells
modified his motion so that the work
hould be done at once and the ques¬
tion of recovering costs was referred to
the Mayor and City Attorney
Adopted

MR TUCKER of the Eighteenth Ward
asked that the Nineteenth Ward ditch
running through his lot be rendered se ¬
cure Referred to the committee on ir ¬

rigation
JABEZ ADL RD per William Thorn

asked permission to peddle fruit free ot
license Referred to the committee 011

license
MPS Is VAC HUNT widow asked that

she be allowed a free licensa to run a
job wagon Granted

WM WOOTTOS asked a free license to
sell the products of his cows chickens
etc Reierred to the committee on li-

censor
H D KLINE was granted an auction ¬

eers license for a term of three months
CIIAKLES LIVINGSTON supervisor-

of streets drew the attention of the
Council to the recent laws on highwavs
and asked whether it would not be nec-
essary

¬

to remodel the ordinances rela-
tive to poll taxes in conformity thereto
Referred to the committee on munici-
pal laws with the City Attorney associa-
ted

REPORTS

The Auditors quarterly report was
read showing as follows Ou hand at
beginning of quarter 22242 63 re
ceipts 3168378 Total f5093111
Disbursements 3928422 balance on
hand March 1st 1701719 Referred
to the committee on finance

Martha Shelmerdine acting pound
keeper presented a report of the estray
pound for the past three months
Filed

The committee on license reported
adversely on the petition of Frank
May asking a rebate on his liquor
license Adopted

The same committee recommended-
that II W Morse Jrs unexpired
license be transferred to McLaughlin t-
Timmins in accordance with his prayer
Adopted-

The committee on water works re¬

ported that they had examined and
found correct the report of the water
master for the past quarter The com ¬
mittee on police reported similarly of
the February ortof the police justice

The committee on claims renorted at
versey in relation to the jmtitionf2-
ingey

i
Bull administrators ofthe

estate I Horace Gibbs asking a rebate
of 50 taxes Adppted-

The committee on elections with the
Mayor associated to whom had been
referred the question of making nom-
inations

¬
for the various city offices re-

ported as follow-
sAuditorH M Wells
City Attorney F S Richards
bupervUor of Streets Charles Lit

Solomon

ingaton
Captain of Police and JailorAlfred
Market Master and Inspector of Pro¬

visions Wm Salmon-
Watermaster and Assistant Super¬

intendent of Public WorksJohn R
Winder-

A sejsor of Water ratesJos WIBurt
Sexon Jos E Taylor
Survci or Jesse Wl Fox Jr
Chief Engineer cf Fire Department I

and Superintendent of Water Works
Geo M Ottinger

Inspector of Buildings Geo Romney
Seaer of Weighs and Measures

Nathan Davis-
Poundkeeper and Weighmaster

Shelmerdine
Quarantine Physician Dr S B

Y ung
Kicn name was taken up and voted

on fpirately The election was un
anin ous

The committee on finance to whom

had been referred the question of sal-
aries for the coming two years reported-
the following recommendations

TSB AXSC-
M3TO J25t
city Council 25010 each member 3JM
Recorder ardiufittor-
Treaurer

220
js-

Cltr Attorney Including Assistant 2501
Marshal Certain of Police and Jailor lStt
Quarantine Physician 900
Pot ce JusticeI 200
Police Clerk lOCO
WMermaster and assl tug the Mayor

la superintending parks and public
squares 1800

Supervisor of Streets 1000
Chief of Fire Department and Super-

intendent of Waterworks l2W
License Collector 1500-
AssesseroiWater Rates
JIartet Master and Inspector of Pro-

visions 250
Police Vorce 16000
Watchman a City Hall 9

Janitor and Assistant Jailor 500
Clerk iu Recorders Office 1000
Eufinecr and Janitor Fire ITcpart

D pattment Ift
Four Firemen t W per month each 2450
Forty Call Men at 30 per annum ech
WIghmasto

°
5 8

Cleric In Assessors Office 20

Total J97
On motion this amount was appro-

priated to be drawn monthly as the
lame shall become dueM-

ISCELLANEOUS

Samuel Geo Read per E T Sprague
his attorney recited the circumstances
of his falling down the steps of the
Palace Hotel sjme months ago and
the injuries he had since been sutTLrin
under He thought that the accident
would not have happened had it nqt
been for the negligence of the city In
allowing the opening down which lie
fellto be so poorly protected and he
now presented as a compromise a clai
for 2500 thinking it would be better
for the city to stand a moderate sun
now than to have a larger one obtained
through other means meaning of
course a law suit Referred to the com-
mittee on claims with the attorney as-

sociated
The following appropriations were

made
To M Shelmerdine for feeding one old

sorrel horse 10
To the contingent fund of the Street

Supervisor 1000
Mr Cope moved that the Mayor and

Watermaster be added to committee
on irrigation for the purpose of Son
sidering the petitiou of the dry bench
era Carried

The Council then adjourned
I

DID KOT COME OUT

Aurelius Jliucr Still Remains in
the Pen

It was generally understood that
Aunlius Miner who is now under sen-

tence for unlawful cohabitation would
b 2 released from the Penitentiary yes-

terday under the provisions of the new
copper act but Marshal Ireland acting
under instructions of course from Mr
Dickson refuse to allow Mr Miner to
depart Yesterday afternoon before
Judge Zane IeGraude Young made ap-
plication for Mr Miners release citing-
a number of cases in support of hisposi
thou in the matter

Mr Dickson replying thought the
question was one of great importance to
the United States as it affected a large
number ot people at present confined-
in the Pen The action of me Legisla-
ture however in passing the law re-
ferred to could have no effect upon the
rePlSe of prisoners who had been
ent to the Pen before the
law was made If the Legislature had
such power they could shorten the term
of uprisonment to any time they
might feel so disposed to do and thus
defeat the object olpunishment The
power to fix a term of sentence bad been
vested in the court and the Legislature
had no power to shorten sentences al-

ready inflicted The law could not be
made retroactive he said and cited a
case in support of his position

Mr Rawlins held that the case re-
ferred to by Mr Dickson was based upon
a provision that was impossible to
exist in the present subject under con-
sideration

Mr JJickson said that while Congress
would have the right to pass such a
law it was very evident that the Legis-
lature could not do so There was no de-
nying the fact that it was folly to im-
agine that a Territorial legislature had
the power to shorten the term of im-
prisonment for any offense after sen-
tence had been pronounced-

Mr Richards also made an argument-
in favor of the right of the Legislature
in the premises and at the close of his
remarks the matter was taken under
advisement

PROFIT AND LOSS

The Utah Legislators May Make a
Final Entry Jnto This Account

Secretary Thomas has receiyed a let-

ter from Comptroller Junhamverifying
the dispatch relative to the withholding
of Legislative pay The comptroller
so Mr Thomas yesterday informed a-

HitRoan reporter seemed to regard the-

action in withholding the 12000 as
flnaj and he thought nothing more
need be expected in relation to the mat-
ter

There will be no need then of Cul
oms introducing a bill authorizing the

comptroller to apply the amount on this
Utah debt 1 asked the reporter

No He construes the act of ISiG
to apply to the pay of all the
future legislatures so that as it nowpnds the Legislators could never be
paid anything as the amount nowagainst Utah on the Treasury books
could not be wiped out by years ofapplication of the Legislative nintr tn
say nothing of the manner in wnich it
js monthly being swelled TheComptroller said the Secretarrwith a
smile was evidently under the tat
pression that some money had been
advanced on account as isis letter in¬
structed me to report what balance was
remaining unpaid For the first time
in agood many sessions however none
of the members or officers had asked foranything on account though had they
done so I should certainly have ac
coinotTated them As it is Ihave written that the full amount of 12000
members and officers salaries Is still
unpaid-

The reporter murmured his regrets I

that none of the Solons had been wise
enough to ask for a little accomodation I

in advance and left the Secretary on
the rush to fill an appointment at the
bask

I

I

USING THE ARMY

A Point for the Present
Grand Jury

MARSHAL IRELANDS OFFENSE

How tho Carpet Slag Official Ufo
the Troops In Direct Violation

of a United States Statute

Gentlemen of the Grand Jury
You have been sworn to a faitbf j

performance of your duties You have
been instructed by His Honor to inquire
into violations of the laws of the United
States not only gentlemen crimes
committed against the Edmunds act
which will however engage your atten-
tion very largely but offences against
every provision of the statutes of our
great republic

Circumstances may have justified the
common impression that there is to b-

one class of criminals in this countr
and that class Mormons and but one
law of the United States that may be
violated and that law the Edmunds-
Act but such an impression being
based upon the assumption that the
law has its especial objects of hatred
and preference and is therefore un
equal is not entertained by you It is
nut true then that you indict Mor
H10113 alone that you are instruments-
of persecution

GentlemenI as citizens of this repub-
lic representatives of its majority
and its better elements and as mew
brs of that important body to whom-
we have all learned to look that its laws
may be vindicated cud the principles
ot freedom and good government per
petuatep you would scorn to fail in the
performance of your sworn duty It is
therefore with assurance that I pre-
sume to call your attention to a recent
serious infraction of United States
statute law and one which if un
checked by you may bo the precursor
of bimilar wrongs

Your attention is respectfully Section
IV nimnter 2fi3 of the stinnfomRnt to
tho Revised Statutest There you
will find an act passed June 18 1578
which provides that

From and after the passage of this
qct it shall not be lawful to employ
any part of the army of the United
Status as a posse comitatus or otherwise
for the purpose of executing the laws
except in such cases and under such
circumstances as such employment of
said force may be expressly authorized by
the Constitution or by act of Connres

II And any person wilfully
violating the provisions of this section
shall be deemed guilty of misdemeanor
anti on conviction thereof shall be pun-
ished by fine not exceeding 10000 or
imprisonment not exceeding two years-
or by both such fine and imprisonment-

Now gentlemen we will with your
indulgence briefly but exhaustively
search for the express authorizations of
the use of the army or any part-
of it by the Constitution or act of Con
press Clause 13 pi section 8of article
1 of the Constitution provides that
Congress shall have power to makp
rules for the government and regulation
of the land and naval forces This
Kovides simply that Congress may
make rules We must therefore look
to Congressional action under this pro
vision for the express authority We
will recur to this point later The next
provision h ving even a remotebearing
i s found in Part 1 Section 2 of the
second article The President shall be
commanderin chief of the army and
navy of the United States The Pre-
sident may only exercise such author-
ity as Congress may vest in him since
it is to Congress that the power of mak-
ing all rules for the army is delegated

therefore we are again relegated to the
Statutes to determine in this instance

Executive power over the army
To continue our search through the

Constitution We find Section 4 Article
4 providing that the United States
shall guarantee to every State in the
Union a republican form of government-
and shall protecteach of them against
invasion and on application of the
legislature or of the Executive when

the Legislature cannot be convened
against domesic violence

This provision either refers or does
not refer to a Territory If it does so
refer then in order that any part ol
iearmy might be moved to suppress
domestic violence the apj Hcation of
the Legislature if in session must be
made to this President If it does not
so refer then it certainly is not an ex-
press authority to use the armv in a
Territory

These are all of the provisions of the
Constitution gentlemen you can hind
hat have any bearing however remote-
on the civil employment of the army

The acts of Congress next meet our
attention TUtorneyGeneral Devens
IG Opinions AttorneyGeneral says
referring to the llaw quoted at the begn
ning of this letter that of June 1878
and after stating that It has been the
practice of the government to permit
the military forces of the United States
to be used in subordination to the Mar
hal of the United States when it was
deemed necessary that he should have
their aid in order to the entorcement of
lit process expresses it as his opinion
that there is found however no express
authority by whCh the Marsial mav
summon any military authority the
United States as a posse cinitatus anl
furthermore that In this state of legis
laUon I am of opinion that the Mar
shal cannot be sided by the military
forces of the United States as a posse 1-
Uthe execution of his process upon the
state of facts as it now appears

This state of facts violent resistance-
to the execution of the revenue laws
will however enable the force to be-

used for the enforcement of the laws if-

the President shall deem proper to take
certain additional steps and if resist-
ance

¬
to the laws shall continue there-

after
¬

The authority for these conclusions ef
the AttorneyGeneral he states he de-

rives
¬

from Sections 5203 and 5 230 Re ¬

vised Statutes V

The first provides tba the President
may call out the militia or regular
forces when in his judgmentat shall
become impracticable by reason of ob-

structions
¬

combinations assemblages
of persons or rebellion to enforce by
the ordinary course of judicial pro-

ceeding
¬

the laws of the United States
within any State or Territory The
second provides that whenever the
President may so decide to employ mili-

tary
¬

force be shan forthwith command
the insurgents to disperse and retimeI

peaceably to their abodes within a limo
itedtime

This then is the decision of the At ¬

torneyGeneral that under the existing
laws the United States marshal cannot-
use the military as a posse that the
President may order it out in his dis
cretion after comnlandingby proclam-
ation

¬

the lawbreakers to disperse
Gentlemen it is perhaps unmces a y

to state that the recent violation of law
to which I referred was the unwar-
ranted use of the militia as a posse com
itatiti or otherwise by Marshal Ireland-
in the arrest of George Q Cannon

But we must not stop before making-
a thorough examination of existing
Congressional laws Section 1642 pro-
vides

¬

for the calling out of the militia by
the President to suppress rebellion and-
is therefore inapplicable to the case 111

hand Section 5297 provides for the
use of the army navy and militia in
suppressing insurrection upon the ap¬

plication of the Legislature of the State-
or its governor if it is impossible to
convene the Legislature S ction
5293 has been quoted Section 5299
provides for the use of the military by
the President in enforcing the provi ¬

sions of the civil rights act Sections
19341933 and 1939 provide that tin
persons collect upon to execute

I the process of the United States Courts
or their commissioners in the enfor
went of Ihe civil rights act nmay
call to their aid the land or naval forces
of the United States or the militia also
vesting the President with power to
employ the military under the provi-
sions of the act Section 2150 authori-
zes

¬
the use of the army under such

regulations asthe President may direct
in the apprehension of persons un-
lawfully

¬

in Indian country in the
examination stores etc when author ¬

ized bylaw in preventing introduction
of persons and property into Indian
country in destroying distilleries set-
Up in Indian country Section 2052 to
arrest Indian criminals

Now gentlemen of the Grand Jury I
have carefully brought to your alien
tiou every clause of the Constitution-
and laws which have a bearing upon
the use of the military in a en il capacity
We have found no enactment that
gives color to the legality of the recent
highhanded action of tbe military au-
thorities

¬

of Fort Douglas and of the
United States Marshal in using troops-
to assist in executing the process of the
District Court The law of 1878 is un ¬

ambiguous it does not admit of the
objection that only States are included
within its provisions it provides that-

it shall not be lawful to employ any
part of the army of the United States as
a posse comitalita or oihcnrisc for the
purpose of executing the laws except
such cases and under such circum-
stances

¬
as such employment of said

Force may be expressly authorized by
the Constitution or by act of Congress

Gentlemen you have n plain duty It
is upon you alone that the vindication
or law rests If you fail in your duty the
people are without redress You alone
may consider this heinous infraction 01
much that is considered sacred in the
traditions of freedom this outrage
atraiast law

Military domination has been jeal
ouslY guarded against by our race
there is no principle more firmly em-
bedded in our institutions than the
subordination of the military to the
civil The former embodies the irre¬
sponsible the despotics the latter
breathe treedom and justice

There are gentlemen many respects-
in which Territories are discriminated
against let it not be said of yon tnat
yon
necks-

It
forged another chain for their I

is time that the carpet bag idea
that Teritories have no rights nnd may
be overrun at pleasure is checked-

I call upon you then to investigate
the charge preferred and if you become
convinced that the law is as I state
to

>

bring the trespassers to justice
PUBLUS

Shake Old Boy
One of the D n G friends of WOJ-

rowe who left for Washingtos a
short time ago to secure his commis-
sion as Postmaster over which it is un-

erstood there had been some prospect-
of a conflct received the following
disnatch from Washington yesterday

I got there commission left today
Shake old boy

We reiterate the 9rls Shake old
boy Mr Browe will return after
paying a brief visit to his wifes rela-
te

¬

es S

A TERRIBLE
TRAGEDY

A 9Yearold Boy AcciId-

eAnotherTerrSble

Ially Killed ellt

BY JfIS 7YEA OLD
BROllltl

Who Use lIr ara5sTh5
WarnlDI to

erMlog Scene or Yesterd l
Ethan Allan Pettit a 9

of Mr Ethan Pettit who
ear0I

residesJordan 011met with a
ing accident yesterday

terribly
and

sic

resulted in his death 1t

aboutone half hours after the
two a

occurrenceseems from what could
from the lips of the

be g Ib

unfortunate
before he breathed hH Ilast thitwenb into a bedroom ill 0tniis1119 tjyounger brother anti thethe house leaving luis

bat7 °

Inother ii5room adjoiniug There tt

couple of loaded shot
were

uns iaroom and Ethan took
of theta and extracted

up
the hfrom it He then set it down

second two pLtd up a gn and 111

ing it to be thetone from whIch h
taken tne cartridges and
his little brother Ira who

handing
to

of told him only 7Yfanage to snap it at binchild did as requested and b0tbtw
Ih

were discharged into Ethan s bod
above the left hip tearing
iong from which his ahislailNf
trtidmg on the floor when lb ehsr

wee
i K1

mother came into the rosin Thellawere bespattered with blood
height of several feet andthe

Itt 1
1t npanes almost immediately behindchildwere blown to atoms Dr

tht

diet was immediately SUm1oned
Btn

the Fisher Brewery where hc had
from

attend the young man who
been

sits fingers and was soon in attenda
lI1utl3t4

upon the unfortunate child He SITa glance however that the 1u
t

beyond earthly aid the bo ehl
fairly riddled with shot He pateL
thing in place again aim soon bad tLIsufferer as comfortable as it was
ble to make him but he died as stif
above He was not in much pain i
partly under the influence of mrCform but was conscious ofhmroundings and said to his weepingsoul stricken mothers Never mu
wont die Ill be all right IIhQ

the doctor comes The bufellow who had pulled the tegsat the request of the victim HOi
by his side as the life of tbbrother ebbed away seemingly enLr r
unconscious of the awful act hltbi
been committed The unfortunate L
is described by those who knew Ium
hems bright and intelligent forts isHe could not have been more tiaaafeet from the muzzle of tho p it
was loaded with Leavy charges

powder and duck shot
The funeral services wJl tur n

Thurtday from residence of Thin
Jeremy Jr services commencicsjli
am

VAGUE SUilOltS

The Cannon Trial This 3IoruiE
Will the DUtiiiffuislieu

Prisoner Appear

There was almost as much confae
yesterday on the theme as to rieUr
ornotGeO Q Cannon will appear t-

odayI as there was a month ago a to

whether not it was he who haJoeu

captured To a HERAT reporter tho

asked him for information Mr F S

Richards last evening said Mr Gsa

nons counsel will he Sleek d KauU-

sLesrande Young and myself Wesbi

be isi court tomorrow morning reid

for the case We were busily enga

last evening in examining our TT

nesses and that is all I knoTiare
lion to the matter

Our reporter questioned number
people in regard to the matter t

could find none who auld poitvr
I say that Mr Cannon would or TO

not appear for trial this morning
the meantime the air is filled with fj

dieting rumors In some quarters i

I
I III
I thought that a physicians cerhflco

will produced stating that he is u

able to appear and a continua
I asked for

DJEI-

JlIITElIun tllan dLi aged S ellIS

died March Jtth 1555
Eof TholDSS

the resfdeaQ 5-

1aCl

ZZJ IS N Sr is West Sree1It

Thuriday Mari it itls

J


